






















the disallowance of any sprinkler credits, including without limitation, use of the 

Leased Premises for the receipt, storage or handling of any product, material or 

merchandise that is explosive or highly inflammable. 

11. Waiver of Claim. Except to the extent prohibited by law, or due to the negligence 

or misconduct of Lessor, its employees, agents or invitees, Lessor shall not be liable, and Lessee 

waives all claims against Lessor, for loss of or damage to property or for injury or death sustained 

by Lessee, or any other person claiming through Lessee resulting from any accident or occurrence 

on the Leased Premises or any equipment or appurtenance thereto becoming out of repair on the 

Leased Premises. This paragraph shall apply specially, but not exclusively to damage caused by: 

(a) any equipment or appurtenance becoming out of repair; (b) occasioned by wind, water or other 

natural elements; (c) failure of plumbing, heating or air conditioning equipment, electrical wiring 

or insulation thereof, gas, water and steam pipes, stairs, railings or walks; (d) broken glass; (e) the 

backing up of any sewer pipes or downspout; (f) the bursting, leasing or running of any tank, tub, 

washtub, water closet, waste pipe, rain or any pipe or tank in, upon or about the Leased Premises; 

(f) the escape of steam or hot water; (g) water, snow or ice being upon or coming through the roof, 

skylight, trapdoor, stairs, walks or any other place upon or near Leased Premises or otherwise; (g) 

the falling of any fixture; and (h) any act, omission or negligence of the Lessee, its employees, 

agents and invitees or of other persons or occupants of the Leased Premises or of owners of 

adjacent or contiguous property. All personal property belonging to Lessee or any other occupants 

on the Leased Premises shall be there exclusively at risk of Lessee or such other persons only, and 

Lessor shall not be liable for damage thereto or the destruction, theft, or misappropriation thereof 

except if caused by Lessor's negligence or misconduct. 

12. Hold Harmless. Lessee shall be responsible for the Leased Premises in the event 

of any liability arising out of its use of the Leased Premises and Lessee agrees that it will hold 

harmless and indemnify the Lessor from and against such liability unless it is to the negligence or 

misconduct of Lessor. 

13. Default. Failure on the part of either Party to comply with any tetm, representation, 

warranty, covenant, agreement, or condition of the Lease within sixty (60) days after written notice 

thereof shall constitute an event of default. Unless the defaulting party commences to cure the 

event of default within said sixty (60) days after receipt of notice from the non-defaulting party 

and continues without interruption to cure such event of default, the non-defaulting party shall be 
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relieved of any of its remaining obligations arising pursuant to the Lease; and such obligations 

shall immediately be canceled and without any force or effect. In such event, the non-defaulting 

party may take whatever action at law or in equity as may appear necessary or desirable to enforce 

the performance and observance of any obligation, covenant, or agreement ofthe defaulting party. 

Any failure or delay by either party in asserting any of its rights or remedies as to any default or 

alleged default or breach shall not operate as a waiver of any such default or breach of any rights 

or remedies it may have because of such default or breach. 

14. Bankruptcy. Neither this Lease nor any interest herein, nor any estate hereby 

created, shall pass to any trustee or receiver or assignee for the benefit of creditors of Lessor, or 

otherwise by operation of law, so as to jeopardize Lessee's interest herein. 

15. Mortgage of Lessee's Interest. Lessor shall not encumber by mortgage, security 

interest, deed of trust or other similar instrument, its interest in the Leased Premises and its interest 

in the improvements constructed thereon. 

16. Real Estate Taxes. The Leased Premises are currently exempt from general real 

estate taxes as Lessor is a Religious Institution pursuant to 35 ILCS 205/19.2. If real estate taxes 

or special assessments shall become due because of Lessee's occupancy of the Leased Premises, 

Lessee agrees to pay said real estate taxes promptly when due and such taxes shall constitute a 

debt against Lessee. Lessee further agrees to indemnify and hold Lessor harmless from any real 

estate tax lawfully imposed with respect to the Leased Premises or this Lease by reason of the use 

of or any activities conducted from the Leased Premises by Lessee. Lessee reserves the right to 

judicially challenge solely at its own expense, any loss of tax-exempt status on the Leased 

Premises. 

17. Subletting and Assignment. Any assignee of Lessor shall take title subject to the 

terms of this Lease. Lessee shall not sublet the Leased Premises or assign or transfer this Lease or 

any interest herein without, in each case, the consent in writing of Lessor. 

18. Waiver. Failure of either party to insist on the strict performance of the tenns, 

agreements and conditions herein contained, or any of them shall not constitute or be construed as 

a waiver or relinquishment of the party' s right thereafter to enforce any such term, agreement, or 

condition, but the same shall continue in full force and effect. 

19. Notices. All notices, demand and requests required or permitted to be given under 

this Lease shall be in writing and shall be deemed given (a) when personally delivered to the party 
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to be given such notice or other communication; (b) on the third business day following the date 

of deposit in the United States mail if such notice or other communication is sent by certified mail, 

return receipt requested, postage prepaid; or, (c) on the business day following the day such notice 

or communication is sent by reputable overnight courier, to the following: 

If to Lessor: Roman Catholic Diocese of Joliet 
Attn: Director of Buildings and Properties 
16555 Weber Road 
Crest Hill, Illinois 60403 

If to Lessee: Village ofBensenville 
12 South Center Street 
Bensenville, Illinois 60 I 06 
Attn: Village Manager 

or to such other address as the Parties may designate in writing. 

20. Construction. Nothing contained herein shall be deemed or construed by the 

Parties, nor by any third party, as creating the relationship of principal and agent or partnership or 

of a joint venture between the Parties, it being understood and agreed that not any other provision 

contained herein, nor any acts of the Pa11ies, shall be deemed to create any relationship between 

the Parties other than the relationship of Lessor and Lessee. 

21. Severability. If any term, covenant or condition of this Lease or the application 

thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the 

remainder of this Lease, or the application of such term, covenant or condition to persons or 

circumstances other than those as to which it is held invalid or unenforceable, shall not be affected 

thereby and each tenn, covenant or condition of this Lease shall be valid and be enforced to the 

fullest extent permitted by law. If any provision of this Lease is determined by a court not to be 

enforceable in the manner set forth in this Lease, the Lessor and Lessee agree and acknowledge 

that it is the intention of the Parties to this Lease that such provision should be enforceable to the 

maximum extent possible under applicable law and that such court shall reform such provision to 

make it enforceable in accordance with the intent of the Parties. If any provision of this Lease is 

held to be prohibited by or invalid under applicable law, and such provision is incapable of being 

reformed as provided in the foregoing sentence, such provision, to the extent of such prohibition 

or invalidity, shall be deemed not to be part of this Lease, and shall not invalidate the remainder 

of such provision or the remaining provisions of this Lease. 
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22. Successors and Assigns. Each of the terms and agreements herein contained shall 

be binding and inure to the benefit of the Parties and their successors and assigns. 

23. Applicable Laws. The laws of the State of Illinois shall govern the validity, 

performance, and enforcement of this Lease 

24. Headings and Interpretation. Any headings of this Lease are for convenience of 

reference only and do not modify, amplify, define, or limit the provisions thereof. Words of any 

gender shall be deemed and construed to include correlative words of the other genders. Words 

importing the singular number shall include the plural number and vice versa, unless the context 

shall otherwise indicate. All references to any person or entity shall be deemed to include any 

person or entity succeeding to the rights, duties and obligations of such person or entity in 

accordance with the terms of this Lease. 

25. Title and Covenant Against Liens. Lessor's title is and always shall be paramount 

to the title of Lessee and nothing in this Lease contained shall empower Lessee to do any act which 

may encumber the title of the Lessor. Lessee covenants and agrees not to suffer or permit any lien 

of mechanic's or materialman to be placed upon or against the real property, the land, the bui lding, 

or the Leased Premises or against Lessor's leasehold interest in the Leased Premises, and, in case 

of any such lien attaching, to immediately pay and remove same. Lessee has no authority or power 

to cause or permit any lien or encumbrance of any kind whatsoever, whether created by act of 

Lessee, operation of law, or otherwise, to attach to or be placed upon the real property, land, 

building or Leased Premises. If any such liens so attach, and Lessee fai ls to pay and remove same 

within sixty (60) days, Lessor, at its election, may pay and satisfy the same and in such event the 

sums so paid by Lessor shall be reimbursed by Lessee. 

26. Care of Leased Premises. Lessor shall keep the Leased Premises in good repair 

and safe condition, reasonable wear and tear and damage by fire and casualty excepted. Lessee 

shall also be responsible for damage done to the Leased Premises caused by Lessee. 

27. Return of Leased Premises. 

(a) At the Termination Date Lessee shall surrender possession of the Leased Premises 

to Lessor and deliver all keys to the Leased Premises to Lessor and make known to 

Lessor the combination of all locks remaining in the Leased Premises. 

(b) All installations, additions, partitions, hardware, light fixtures, non-trade fixtures 

and improvements, temporary or permanent, except movable furniture and 
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equipment, belonging to Lessee in or upon the Leased Premises whether placed 

there by Lessee or Lessor, shall be Lessor's property and shall remain upon the 

Leased Premises without compensation, allowance, or credit to Lessee. 

(c) Lessee shall remove Lessee's furniture, equipment, and other items of movable 

personal property of every kind and description from the Leased Premises prior to 

the Termination Date or ten (1 0) days following termination of this Lease. Lessee 

shall be liable to Lessor for any expense incurred by Lessor to remove same if 

Lessee fails to timely perform. 

(d) All obligations of Lessee hereunder shall survive the expiration of the term or 

termination of this Lease. 

28. Miscellaneous. 

(a) Time is of the essence of this Lease and of each and all provisions thereof. 

(b) Where acts of Lessor or Lessee shall be required by this Lease, then the period of 

time for said Party to act shall be extended by any additional time period due to 

strikes, lockouts, acts of God or causes beyond Lessor's or Lessee's reasonable 

control. 

(c) The Parties shall and hereby do waive trial by jury in any action, proceeding or 

counterclaim brought by the opposite party on any matters whatsoever arising out 

of or in any way connected with this Lease. 

(d) Lessee shall have the right to construct, erect or install or cause to be constructed, 

erected, or installed signage on the exterior portion of the school property in which 

the Leased Premises are located with the consent of the Lessor, which shall not be 

unreasonably withheld. 

29. Amendment. This Lease may be modified only by an agreement in writing signed 

by the parties or their respective successors in interest. 

30. Entire Agreement. This Lease constitutes the entire agreement between Lessor 

and Lessee relating to the Leased Premises, and supersedes any other agreement, whether written 

or oral, that may have been entered into by the Parties. 

31. Counterparts. This Lease may be executed in two or more counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and the same 

instrument. 
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IN WITNESS WHEREOF, Lessor and Lessee have executed this Lease on the day and 

year first above written. 

LESSOR: 

ROMAN CATHOLIC DIOCESE OF JOLIET, a Trust 

BY: - ----------- (Signature) 
RONALD A. HICKS 
Bishop of the Roman Catholic Diocese of Joliet, As Trustee 

LESSEE: 

VILLAGE OF BENSENVILLE 

BY: ------------{Signature) 
FRANK DESIMONE 
Village President, Village of Bensenville 

Attest: 

Vi llage Clerk 
Village of Bensenville 
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